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Abstract: Modern day human possesses fundamental 

rights such as right to freedom, right to equality, right to 

education et. al., yet, to exercise these fundamental 

rights, conducive environment is extremely essential as it 

is rational as well as evident that human rights and the 

environment of prevailing existence is co-dependent. 

Therefore, clean-healthy environment is of paramount 

importance to help the human develop holistically. With 

advancing technology and rapid industrial growth, the 

pureness of environment is vulnerable to a horrendous 

extent. Not only in India, but around the world, people 

are struggling due to depressing effects of the 

contaminating environment.  The necessity to save and 

protect our environment is so desperate and compulsive 

for the peaceable existence of human kind that right to 

environment has emerged for supporting the sustenance.  

This evidently indicates the proportional relationship 

between human rights and the environment hence 

demands an integrated approach. This paper focuses on 

how environment is perceived in human rights law and 

inductively analyses this emerging right to clean, better 

and healthy environment especially air & noise. It also 

recognizes the crucial challenges against the prevalence 

of this right considering relevant ecological and legal 

aspects. 

Keywords – Human Rights, Environment, Right to life, 

Right to Environment, Pollution  

1. Introduction 

The definition of environment is as simple as it could be 

the surrounding or the conditions under which we live or 

operate. According to section 2(A) of Environment 

Protection Act, 1986 Environment includes: (a) Water, Air 

and Land (b) The interrelationship which exists among 

and between- (i) Water, Air, Land (ii) Human being, other 

living creatures, plants, micro-organism and property. 

Human rights can be described simply with few words, 

―The right which belongs to human for living.‖ Recently, 

the close-linkage between the environment and human 

rights has become a topic of intense debate. The 

proportionality relationship between the two accentuates 

on the importance of conducive environment which is 

crucial for the development and well-being of humans. 

Explicitly, a sensible-surviving environment with 

protection against air pollution, water pollution, noise 

pollution and other toxic substances. The impact of 

prevailing environmental contamination and related 

human rights were first placed in the UN Conference on 

the Human Environment in 1972. The Preamble stated that 

―Man is both creature and molder of his environment, 

which gives him physical sustenance and affords him the 

opportunity for intellectual, moral, social and spiritual 

growth…. Both aspects of man’s environment, the natural 

and the manmade, are essential to his well-being and to the 

enjoyment of basic human rights –even the right to life 

itself.‖ 

     In principle one of the ―Stockholm Declaration on the 

Human Environment‖, it founds the basis for connecting 

environmental protection with human rights, stating that 

―fundamental right to freedom, equality and adequate 

conditions of life, in an environment of a quality that 

permits a life of dignity and well-being, and he bears a 

solemn responsibility to protect and improve the 

environment for present and future generations‖. United 

Nations Environment Program (UNEP) was set up as a 

result of this 1972 Conference. After the declaration of 

Stockholm Principle 1, in 1982 the World Charter for 

Nature recognized that ―Mankind is a part of nature and 

life depends on the uninterrupted functioning of natural 

systems which ensure the supply of energy and nutrients.‖ 

In 1992, the United Nations Conference on Environment 

and Development (also known as the Earth Summit) stated 

that ―Human beings are at the center of concerns for 

sustainable development. They are entitled to a healthy 

and productive life in harmony with nature.‖ The 

Declaration also provided for the right of access to 

environmental information and of public participation in 

environmental decision making.  In 2002, the World 

Summit on Sustainable Development merely 

acknowledged the position that there exists a possible 

relationship between environment and human rights. 

Aftermath of the setup, this right did not gain much 

traction for various undeniable yet, listable legal and 

political reasons. Nevertheless, the proponents of human 

rights have evidently shown the co-dependency of rights, 

that is the recognition of the rights appeals the dependency 

on clean, healthy and safe environment. Rules and 

regulations and environmental laws for the people set up 

by government generally relates to three domains namely 

pollution carnal and waste management, natural resources 

and land use management. Therefore, it regulates 

construction activities, the water utilizing principles and 
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related activities and their control. State has the duty of 

promotion and protection of basic human rights. So 

abstaining humans from exploiting the environment can 

only be restrained through proper legislature. So, the need 

of an hour is the formation of new better laws to protect 

atrocious effects on environment so to establish a 

peaceable, harmonic relationship with environment.  

2. Environment In India 

The slow, yet very dangerous changes in environment not 

only has diseased effects on human but may also lead to 

environmental catastrophe risking towards mass-extinction 

of human. If the current trend is not reversed, the 

wildfires, floods, extreme drought and many more 

disastrous phenomena could occur resulting into heavy 

destruction.  In India, the situation is much worse. Other 

countries are identifying India as one of the most polluted 

nation and this is not favorable for a country growing with 

such a tremendous pace.  

     Statistical data evidently reports the deteriorating 

environmental condition of India and how the life of 

citizens are at stake. More than 4 people in every 10 

people in India are exposed to 5 times the safe limit of 

particulate matter in the air they breathe. WHO stated that 

―The results are alarming: not just the number of people 

breathing in polluted air, but those breathing air 

contaminated with particulates that are multiple times over 

the level deemed safe — 10 micrograms of PM2.5 per 

cubic meter, At least 140m people in India are breathing 

air 10 times or more over the WHO safe limit‖. Moreover, 

India ranks 177 out of 180 countries as far as countries 

with worst air qualities are concerned. Fig. 1 clearly shows 

the EPI (Environmental Performance Index) score, 

indicating the diminutive importance given to environment 

in India. 

 

Fig 1. EPI (Environmental Performance Index) score of 

India, 2018. 

 

     Noise pollution is always considered a dark horse 

among all the pollutions, remaining undetectable until its 

long-term effects. With noise, yet very silently it affects 

millions of people around the globe. India, yet in this 

category almost topped the list with Delhi being the 

second most noise-polluted city in the world, and Mumbai 

ranking 4
th

 as shown in Fig. 2, reports the Norwegian-

based research organization. Ramifications of this 

pollution doesn’t generally kill the person but make the 

survival horrendous and as per the Mimi study, as shown 

in Fig. 3, Indian people has very poor hearing conditions. 

 

Fig 2. Noise Pollution vs hearing loss, Norwegian-based 

research organization world wide 

 
 

 

Fig 3. How the world hears 2018 edition by Mimi Hearing 

Technologies. 

Also, the Mimi study found out that the average person 

has hearing loss equivalent to 10-20 years older than their 

real age. And citizen of the Delhi has it the most as shown 

in Fig. 3. 

 

https://www.ft.com/content/9db641ba-d121-11e8-a9f2-7574db66bcd5
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Fig. 4. Hearing loss rank of Delhi compared to other cities 

of world 2018. 

 

3. Environment And Human Rights 

We, the Homo sapiens are the dominating creations in this 

world. The one thing which we ought to realize is that 

we’re the guest of mother nature and not the master. Our 

ultimate mission is to exist peacefully on this earth while 

building harmonious relationship with humans and nature. 

Exploiting mother nature will not only have ramifications 

on the current population but will create tremendous 

challenging survival problems for upcoming generations 

as well. Environmental rights, as environment has no 

voice but actions, it is the human obligation towards 

environment to use it for their well-being, without 

exploiting it directly or indirectly as it could retaliate in a 

drastic manner. 

     Recently, the awareness regarding environment and 

human rights is catching tremendous pace on the account 

of rapidly growing the rules and scope of national as well 

as international laws, the administrative actions and laws, 

and qualitative academic studies. As a result, many 

countries have now incorporated environmental right as 

fundamental human right in their constitution. Also, in 

March 2012, United Nation’s Human Right Council called 

in and instituted a mandate to study the human right 

obligations regarding the clean-safe, sustainable and 

healthy environment which will promote best practices on 

identifying with the utilization of human rights in 

environmental policymaking. Mr. John Knox was selected 

in August 2012 to fill in as the Independent Expert (2012 – 

2015) and as the Special Rapporteur on human rights and 

the earth (2015 – 2018). In March 2018, the Human Rights 

Council further broadened the order (goals 37/8) and 

delegated Mr. David. R. Boyd as the Special Rapporteur 

on human rights and nature (starting at 1 August 2018). 

Moreover, the UN Human Rights Commission embraced a 

few goals connecting human rights and nature, for 

example, Res. 2005/60 entitled Human rights and the earth 

as a component of sustainable advancement. The 

resolution mandates the states ―to take all necessary 

measures to protect the legitimate exercise of everyone’s 

human rights when promoting environmental protection 

and sustainable development and reaffirmed, in this 

context, that everyone has the right, individually and in 

association with others, to participate in peaceful activities 

against violations of human rights and fundamental 

freedoms.‖ The goals underlined the necessities of the 

helpless individuals from society and furthermore 

supported endeavors towards the usage of the Rio 

Declaration on Environment and Development.   

4. Environment And International Human Rights 

Law 

Since 1945, human rights have been in talk in various 

drafts and committees. Universal declaration of Human 

rights (UDHR), in 1948, giving due consideration to the 

innate dignity and basic privileges of all individuals from 

the human family, broadcasted the Universal Declaration 

as a ―common standard of achievement for all peoples and 

all nations‖. Although, in any of the articles UDHR makes 

direct co-relation between Human Rights and 

Environment, there are three articles in which an indirect 

relation or the linkage can be established between Human 

Rights and Environment. Article 1 of UDHR indicates the 

innate rights and obligations of humans stating that ―All 

human beings are born free and equal in dignity and rights. 

They are endowed with reason and conscience and should 

act towards one another in a spirit of brotherhood‖. Article 

3 of UDHR endows the basic living rights stating that 

―Everyone has the right to life, liberty and security of 

person‖. Article 25 of UDHR establishes the privilege of 

human existence with surviving rights stating that 

―Everyone has the right to a standard of living adequate 

for the health and well-being of himself and of his family, 

including food, clothing, housing and medical care…‖. All 

the three articles indirectly establish the co-dependency 

between human rights and Environment, affirming the 

necessity of conducive environment for holistic growth 

and well-being. In the resolution 28/11 of the report on the 

―Rights of children and the environment (2018)‖, Human 

Rights Council perceived the progressing need to clear up 

a few parts of the human rights commitments regarding 

the environment. The Council requested that the Special 

Rapporteur keep focusing on those commitments, in 

discussion with Governments, human rights 

characteristics, civil society associations and others. 

Henceforth, in 37
th

 session of the council, the report on 

―Children’s rights and the environment‖ came into 

existence. This report specifies the human commitments 

particularly related to protection of children’s rights and 

the environment. The conclusive remarks of the report are 

that children are most defenseless against ecological 

damage. 

     Air contamination, water contamination and 

introduction to dangerous substances, together with 

different sorts of ecological damage, cause 1.5 million 

demises yearly of children younger than 5, and add to 

illness, disabilities and early mortality in their life. 

Moreover, environmental change and the loss of 

biodiversity compromise to cause long haul impacts that 

will curse children’s lives for quite a long time to come. 

Also, children aren’t able to practice their right to 

information, participation and effective remedies thereby 

exacerbating the situation. International humanitarian law 

also identifies the imperative role of environment, 

therefore stating in the article 35, paragraph 3 of the 

additional protocol to the Geneva Conventions of 1949, ―it 
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is prohibited to employ methods or means of warfare 

which cause widespread long-term and severe damage to 

the natural environment‖. 

5. Jurisprudence In India 

India is a huge diversified country, and to exercise the 

fundamental rights in humongous population is complex. 

Yet, the way Indian judiciary interpret right to life is 

appreciable. Indian judiciary extends the meaning of right 

to life by incorporating right to live in an ecologically-

balanced, clean, healthy and safe environment. In addition, 

when referring right to health for the protection of 

environment, court straightforwardly declares that the 

degradation of environment directly violates the right to 

health. As mentioned in article 21 of the Constitution of 

India, Supreme court has interpreted the right to life is the 

right to live in peaceful-healthy environment. Hence the 

approach of considering the purity of environment of 

prime importance and inculcating as in for fundamental 

human rights, it will help developing such policies which 

will ensure the ecological balance and protection of 

environment.   

     Judiciary of India, despite of taking such a positive 

stance on environment protection, yet failed to take a 

rightful stand particularly during two cases, Sardar 

Sarovar Project (SSP) and Bhopal gas tragedy. The 

judgements produced by judiciary were contradictory to 

their belief system and the activist stand. People and 

communities affected by large infrastructural projects and 

the victims of the disaster expected judiciary to provide 

relief but they system failed to meet their expectations. 

Also, not considering the long-term consequences and 

cumulative effects, present generations as well as future 

generations were adversely affected. Supreme court’s 

decisions for many environment related cases were 

directly or indirectly based on internationally recognized 

principles. While national policy making and laws related 

to environment, this internationally recognized principles 

were incorporated for sustainable development. 

     Environmental pollution has also affected heritage 

culture of India. The most popular monument Taj Mahal, 

due to the adverse effect of pollutants in environment, the 

marble loses its shine and luster. Taj Trapezium was 

created under the direction of the court to regulate 

activities to restore the lost beauty of the monument. 

     The interpretation by Supreme Court of Articles 48A 

and 51A (g) of the constitution obliges state to fulfill their 

duties for sustainable, clean and healthy environment. 

Hence Judiciary pillar of India can direct executive and 

legislature pillars to oblige and comply with the lawful 

actions. Also, article 51A(g) mandates Central 

Government to direct all the educational institutes of India 

to keep subject related to Protection and sustenance of 

Environment in schools. Article 51-A (j) further provides 

that “It shall be the duty of every citizen of India to strive 

towards excellence in all spheres of individual and 

collective activity, so that the nation constantly rises to 

higher level of endeavor and achievements‖. 

The basic motive behind the fundamental duties is to 

inculcate a sense of responsibility among the people and to 

promote their participation in restructuring and building a 

welfare society. The protection of the environment is a 

constitutional priority and it is the concern of every 

citizen. 

5.1. Supreme court and environmental principles 

Supreme court has adopted certain internationally 

recognized principles for guidance and incorporated them 

into environmental laws for national policy makings. The 

principles are as follows 

(1) Principle of absolute liability of an enterprise engaged 

in a hazardous or inherently dangerous industry 

Court recognized that the fundamental right to life of 

citizen was threatened stating that ―an enterprise which is 

engaged in a hazardous or inherently dangerous industry 

which poses a potential threat to the health and safety of 

persons working in the factory and residing in surrounding 

areas, owes an absolute and non-delegable duty to the 

community to ensure that no harm results to anyone on 

account of hazardous or inherently dangerous nature of 

activity which it has undertaken; the enterprise must be 

absolutely liable to compensate for such harm and it 

should be no answer to the enterprise to say that it had 

taken all reasonable care and that the harm occurred 

without any negligence on its part‖. This principle came 

into existence in 1987 owing to Oleum Gas leak from a 

chemical industry in Delhi. 

 

(2) The polluter pays Principle 

This principle relies on the principle that the one who 

harms the environment should be held for the 

consequences. In short, the one who pollutes the 

environment will pay for the actions to neutralize the 

pollution cost including the compensation to the victims 

involved.  The polluter pays guideline has been joined in 

the resolution overseeing the National Green Tribunal, 

2010. 

 

(3) The Precautionary principle 

This principle relies on the precautionary measures even in 

the absence of scientific evidences if there is plausible risk 

indicated by investigations.  

 

(4) Doctrine of Public Interest 
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This principle, for the perseverance of eco-system extends 

to rivers, forest and other components building the eco-

system. The methodology of the Supreme Court bolsters 

the view that environment must be saved for the wellbeing 

of its own, that people are the trustees and governments 

have a commitment to protect the equivalent. With regards 

to intergenerational value, the present ages have a 

commitment or an obligation to protect nature in trust with 

the goal that it very well may be passed on to the future 

age in the equivalent or better condition than when it was 

gotten by the present age. 

 

(5) Principle of Sustainable Development 

The guideline of advancement was first articulated by the 

Brundtland Commission (WCED, 1987) and in this 

manner was embraced in the Rio Declaration, 1992. In 

spite of the fact that not lawfully authoritative, the Rio 

Declaration, 1992 articulated the key standards of 

manageability. The court coordinated that supportable 

advancement, preparatory standard, the polluter pays rule 

and the new weight of confirmation as set somewhere near 

the Court ought to be connected by the legislature 

improvement organizations in settling on choices on 

ecological issues. This guideline has been consolidated in 

the National Green Tribunal Act, 2010. 

(6)  The Principle of Intergenerational Equity 

The principle of "inter-generational equity" was first 

articulated by the Brundtland Commission in (WCED, 

1987). As indicated by the standard, the states are obliged 

to ration and utilize the environment and natural assets to 

help present generation as well as future. On account of 

State of Himachal Pradesh v Ganesh Wood Items, the 

Court, concerning the natural assets, held that the present 

generation owes a commitment to the future generation to 

hand over to them a condition that the present generation 

acquired from the past generation.  

The acknowledgement of the globally accepted standards 

by the Supreme Court has guided the executive and the 

legislative body to fuse these standards into the 

government policy structure and administrative 

authorizations, the later one being the National Green 

Tribunal Act, 2010. 

 

6. Challenges 

All the constitutional laws in general are too complex to 

understand by common public, particularly environmental 

laws. This is because the laws are written using 

complicated languages making it very difficult for 

common public to understand. Also, the common people 

are both polluters as well as the victims of pollution. They 

are not aware of the consequences due to their actions. 

Regarding public administration, despite the fact that the 

administration guarantees that ecological security is a vital 

concern, when clashes among economic and 

environmental benefits emerge, economic benefits are 

preferred. Violation handling capacities of authorities to 

deal with infringement of the law is powerless with time-

consuming to implement the law. Identification of 

infringement does not generally doesn't convert to action. 

At the point when punishments are issued, fines are 

frequently low and there is no prerequisite for the 

defendant to find a way to reestablish the breach. In spite 

of the fact that organizations may pay the fine, it might be 

less expensive than putting resources into modern-day 

sewage release technology to forestall further breach. The 

absence of follow-up implies that one infringement might 

be rehashed consistently. Numerous networks, 

associations, organizations still work for momentary 

benefits, without thought of long-term targets or effects on 

the earth, society or upcoming generations. Increasing 

population is also one of the biggest challenges for the 

prevalence of the environmental laws, as it is very difficult 

to spread awareness among such a huge mass and to 

implement environmental laws on them. The challenge of 

reversing the degradation of environment while meeting 

increasing demands for their services can be partially met 

under some scenarios that the Millennium Assessment 

considered, but these involve significant changes in 

policies, institutions, and practices that are not currently 

under way.  

7. Conclusion 

Pollution in India has shown sharp increment, particularly 

in some cities such as Delhi and Mumbai. These pollutions 

include air, noise and land pollution, all of them being 

inflated by human’s actions. The courts have not only 

created public awareness regarding environmental issues 

but also it has brought about urgency in executive 

lethargy, if any, in any particular case involving 

environmental issues. Rights and duties are two parts of 

coins, rights denote freedom and duties provide for 

obligations of human behavior without which rights 

cannot be realized. The rapid economic growth 

experienced by India is resulting in adverse and harmful 

environmental conditions that are affecting the people of 

India as well the wider global population. This actions, 

despite of the law prevalence, has little or no effect on 

exploitation of Mother Nature. This is partly due to less 

awareness generally among the local people, not aware of 

the impact of their actions and unaware about the 

consequences of the relevant laws. Industries are well 

aware of their actions, yet they continue to do so as 

because in some of the cases it will be expensive to install 

modern infrastructure (Electrostatic precipitators) than to 

pay compensatory charges because of their deleterious 

actions. Such unawareness and being ignorant about the 

laws threaten the lawful right of the people to live in a 

peaceful, clean, healthy and safe environment. Growing up 
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in polluted environment also has harmful effect on brain as 

well. It damages the nervous system diminishing the 

mental capacity of the person. It also affects the genes and 

the brain development process during childhood and 

adolescence. Particulate matter of small size in respiratory 

air has been found to be responsible for hypertension, 

cardio vascular disorders, dermatitis & respiratory distress 

in individuals. India is one of the youngest nations with 

more than 50% of its population below 25 years. If this 

growing youth is affected both physically as well as 

mentally then in near future, the escalating graph of 

developing India would soon be seen going down with no 

point of return. Hence, there is a desperate and urgent 

requirement of the stringent law system which drafts the 

law in the language which local people would understand 

and can make them aware of their actions. Also, the 

identification of loopholes in the current system needs to 

be carried out which the industries, organizations and 

associations exploit deliberately for their profit without 

picturing the repercussions on the current and future 

generations. A new hope of congenial environment needs 

to be created for mankind and all for sustainable growth 

without hurting our ecosystem. 
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